
Regulation Governing Redundancy Pursuant to Statute XII Part II
(For Staff Grades 6/Ac1 and above)
1.
Introduction

1.1
The application and scope of this Regulation derives from that provided for in Statute XII, and should give effect to, and be consistent with, the guiding principles set out in clause 2(1) of that Statute.

1.2
Scope of this Procedure
This procedure is aimed at effecting reductions in those staff groups covered by Statute XII, (Staff Grade 6/Ac1 and above) with the exception of those excluded by clause 5 Part II of Statute XII and of limited term contract staff who are subject to a separate procedure.

1.3
Definition of Redundancy
The Employment Rights (Northern Ireland) Order 1996 states:

"For the purposes of this Order a member of staff who is dismissed shall be taken to be dismissed by reason of redundancy if the dismissal is wholly or mainly attributable to:

(i)
the fact that his employer has ceased or intends to cease -

· to carry on the business for the purposes of which the member of staff was employed, or


· to carry on that business in the place where the member of staff was so employed, or

(ii)
the fact that the requirements of that business -

· for members of staff to carry out work of a particular kind, or


· for members of staff to carry out work of a particular kind in the place where the member of staff was employed by the employer,

“have ceased or diminished or are expected to cease or diminish.”

1.4
The University is committed to providing a stable working environment and reasonable security of employment for its staff.  However, in a competitive environment, there is a need to ensure the economic viability of the University, and to have procedures in place which can facilitate, where necessary, the reallocation of resources.

1.5
Whilst normal actions detailed in paragraph 3.3 below will be taken to avoid the necessity of initiating staff reductions, there may be occasions when compulsory redundancy is necessary.  In such circumstances the following procedure will be applied to ensure compliance with employment legislation, Statutory Codes of Practice, and with Statute XII.

1.6
The University is committed to avoiding, if possible, compulsory redundancies.   Accordingly, the University will seek to redeploy staff, where possible, to avoid the need for compulsory redundancy. Attempts to redeploy staff will continue until the proposed date of termination by reason of redundancy and in accordance with the approved redeployment process.

2.
Consultation
2.1
Where it is anticipated that a redundancy situation may exist, consultation with the relevant recognised trade unions should commence as soon as possible. The statutory provisions require that consultation should begin in good time and must in any event begin:

(i)
at least 90 days before the first dismissal takes effect if 100 or more members of staff are to be made redundant by the University, over a period of 90 days or less.

(ii)
at least 30 days before the first dismissal takes effect if between 20 and 99 members of staff are to be made redundant by the University, over a period of 90 days or less.

(iii)
Although not covered by statutory provisions, for redundancy situations involving fewer than 20 people, the University will consult with the individual(s) and the relevant recognised trade union, at least 30 days before any dismissal takes effect.


Members of staff, who may be the subject of redundancy, have the right to be represented by a representative of a recognised trade union or colleague in any consultation carried out under this procedure.

3.
Process
3.1
Where a redundancy situation is anticipated, consultation with the recognised trade union for the groups and individuals concerned will take place. Advice will be provided on the following:

(i) the reasons for the proposals;
(ii) the areas and/or staff groups or categories from which it is proposed redundancy selection would be made, including number(s) of staff to be made redundant;

(iii)
the total number of members of staff of any such description in (ii) above, employed within the area specified;

(iv)
the total number of employees employed in the University;

(v)
the methods that may be used in selecting for redundancy as outlined in paragraphs 4.2 and 4.3;


(vi)
how and when redundancies will be made;


(vii)
how redundancy payments will be calculated.
3.2
Redeployment may occur in the circumstances outlined under Annex 1 or prior to the implementation of this procedure by the Head of School or Director where it is clear that a potential redundancy situation exists.

3.3
The University will consider whether other action can be taken to avoid compulsory redundancies.   This action may include any or all of the following:

(i)
when in the managerial interest, inviting applications for consideration for 
early retirement or early severance;

(ii)
achieving the reductions through normal labour turnover;

(iii)
suspending recruitment to posts in the University, in the groups of staff under consideration for redundancy (the University reserves the right to recruit to posts considered essential to meet the core needs of Schools or Directorates);

(iv)
restricting the use of limited term contracts, temporary and casual staff, or consultants in the categories of staff under consideration for redundancy;

(v)
reducing the salary costs by non-compulsory means e.g. reduction in hours;

(vi)
facilitating requests for unpaid leave of absence or facilitating external secondment where appropriate;

(vii)
facilitate requests for retirement.

3.4
The above is not an exhaustive list and is not in order of priority.  In cases of individual redundancy, such actions will be clearly limited. Other measures may be available to be implemented to meet the need to reduce staffing in particular parts of the University.

3.5
Those individuals potentially affected by redundancy will be notified in writing of the reasons for the possible action and a meeting will be held with their Head of School/Director and Director of Human Resources (or nominee) to discuss the situation in compliance with Statutory Code of Practice in the Employment (Northern Ireland) Order 2003. The individual may be accompanied at any such meeting by a representative of a recognised trade union or University colleague.


4.
Possible Criteria for Redundancy Selection
4.1
Where it has not been possible to avoid compulsory redundancies, the University will apply selection criteria for redundancy. It is not possible to list the criteria that will apply in all circumstances.  In some instances, redundancy may affect an individual member of staff.  In such cases, the member of staff will be clearly identifiable and there will not normally be a need to apply selection criteria.  However, in determining the criteria for redundancy selection in situations where there must be selection, of paramount importance will be the need to ensure the University retains those members of staff who will most effectively contribute to the attainment of future goals and objectives.  

4.2
Selection criteria should be based upon information retained by the University and may include:

(i) holding of special qualifications, skills and experience;

(ii)
responsibility for a managerial or administrative function;

(iii) 
the performance of the individual member of staff;


(iv)
attendance records (care must be taken to ensure that these records are accurate and that due account has been taken of individual circumstances);


(v)
disciplinary records;

(vi)
subject area / professional discipline;

(vii)
cost;

(viii)
length of service within the University.

4.3
In considering the use of selection criteria, the University recognises the need to ensure such criteria do not detrimentally impact on particular groups, in contravention of the approved Equality Scheme. As a general rule, the length of service criterion should only be used when it is not possible to differentiate between members of staff using other criteria. Where appropriate, the advice and guidance of the Equal Opportunities Manager will be sought.

4.4
In certain circumstances it may be considered necessary to apply selection criteria other than those stated above.  In such cases, the appropriate trade union and/or individual will be consulted on this.

4.5
Where the application of the selection criteria for redundancy results in the identification of more individuals than are required, the University reserves the right to apply further criteria to achieve the necessary reductions.     

5.
Report to Registrar and Chief Operating Officer
5.1
Following consultation as outlined in Section 3 where it has not been possible to effect the necessary reductions by voluntary means, the Personnel Manager will submit a report (agreed by the Head of School/Director proposing redundancy) to the Registrar and Chief Operating Officer detailing:

(i)
the factors which have caused the need;


(ii)
the group(s) of staff considered to be affected and the numbers within each group;

(iii)
an indication of criteria which the manager considers should be applied;

(iv)
a summary of the representations made by the member(s) of staff and the recognised trade union; 

(v)
an indication of the options considered and the actions taken to avoid the need for compulsory redundancy;

(vi)
the outcome of the initial application of the criteria identifying the provisional list of staff who would be selected for redundancy.  

In the case of an individual redundancy situation, the report to the Registrar and Chief Operating Officer shall not include factors (ii), (iii) or (vi) above.

5.2
Where the Registrar and Chief Operating Officer determines that circumstances are such that the procedures should be instituted, he or she shall authorise the Director of Human Resources to convene the Redundancy Committee. In circumstances where a significant unit of the University is involved, or if a substantial number of redundancies are proposed, it will be for Senate to determine that the relevant procedures should be instituted and authorise the Director of Human Resources to convene the Redundancy Committee. 

5.3
The Redundancy Committee will consist of persons, none of whom shall previously have had any involvement with the case. The Redundancy Committee shall consist of:

i) a Pro-Vice-Chancellor/Director (Chair)

ii) a Senior Manager from another Faculty/Directorate

iii) a member of staff nominated by the Director of Human Resources 

5.4
The normal redundancy process will continue while attempts at redeployment are made. In accordance with Annex 1, action will continue to make all reasonable efforts to effect suitable, alternative employment within the University.  However, where it has not been possible to identify an opportunity for redeployment of a member of staff prior to the expected termination date, then a compulsory redundancy situation will exist.

5.5
Having considered the submission made by the Personnel Manager (agreed by the Head of School/Director proposing redundancy) and any written submission by the individual and/or relevant trade union, the Redundancy Committee will decide whether there should be a reduction in the complement of staff and confirm those individuals selected for redundancy. It shall authorise the Registrar and Chief Operating Officer to dismiss any member of staff selected for dismissal by reason of redundancy. 

6.
Implementation of Redundancy
6.1
In individual redundancy situations, the Registrar and Chief Operating Officer will direct the Director of Human Resources to proceed to effect the redundancy.  In situations covering the potential redundancy of a group of staff, the following process shall apply: 


The Director of Human Resources or nominee will advise the recognised trade union of the following:

(i)
the period over which the redundancies will be implemented;

(ii)
the further actions that will be taken.

6.2
 Each member of staff selected for redundancy shall be given written notice of their selection, which shall include:

(i) confirmation of date of termination;

(ii) the selection criteria used;

(iii)
a reference to the right of a member of staff to appeal, and the time by which such appeal should be lodged;

(iv) 
a statement detailing the redundancy or severance payment to be made at the date of termination.


  . 

7.
Appeals


7.1
Any member of staff selected for dismissal by means of redundancy may appeal against their selection, by serving notice in writing on the Registrar and Chief Operating Officer, giving the grounds of appeal, within 10 working days of the written notification of redundancy.

7.2
On receipt of appeal, the Director of Human Resources shall convene an appeals panel, none of whom shall previously have had any involvement with the case. The Panel shall consist of: 

(i) A Chair drawn from a list approved by the Senate.   

(ii) One member drawn from a list agreed, by the Academic Council in the instance of a panel considering the case of a member of the academic or research staff, or  a member of University Operating Board in the instance of a panel considering the case of any other member of staff falling within the scope of Statute XII.

(iii)
A member of staff nominated by the Registrar and Chief Operating Officer.

The Director of Human Resources (or nominee) will also be in attendance. 

7.3
Any relevant Health Trust or other relevant body may be represented on an appeal panel to deal with a clinical academic employee falling within clause 18(1) of Statute XII and the panel shall be enlarged for this purpose. 

7.4
The appellant shall be entitled to meet the panel and make representation, and to be assisted by a representative of a recognised trade union or University colleague. Five working days’ notice will normally be given of the date of the appeal hearing. Relevant documentation will be provided normally three working days prior to the appeal hearing.

7.5
The appeal panel shall be entitled to review all aspects of the matter, other than the determination under paragraph 5.2 that circumstances are such that compulsory redundancies should take place. 

7.6
The appeal panel shall give a reasoned decision in writing, normally within 10 working days of the appeal decision, which shall be provided to the member of staff.

7.7
The decision of the appeal panel shall be final. 
8.
Compensation

8.1
Compensation for loss of employment due to redundancy will be in accordance with the scheme.

9.
Time Off Work

9.1
Subject to the University’s agreement, members of staff will be given permission to take reasonable time off work during their notice period to look for work, or seek retraining opportunities in accordance with current legislation.  Requests for time off will be dealt with by the Head of School/Director in consultation with the Personnel Department.
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